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Abstract
Asst. Instractor: Muneam Thayir Faris

The progress and development of nations and peoples depends on
guaranteeing the freedoms and rights of their members; And since the
legal rules are the one that protects these rights and stipulates them, it
was necessary to highlight the study of texts related to the accused’s
guarantees before the trial phase, both internationally and internally.
International declarations and conventions stipulated a set of guarantees
for the accused, the most important of which is the right to freedom and
privacy due to the importance of these rights.

Without the right to freedom, one cannot speak of other rights. It also
stipulates the right to humane treatment and freedom from torture during
the detention of the accused, and this ensures that human dignity is
preserved and the body's right to torture is preserved.

Therefore, it was necessary to make a comparison between the
international texts and the Iraqgi constitution of 2005 to know the extent of
the Iraqi legislator's commitment to international texts and covenants and
the extent to which these rights are guaranteed. Especially with regard to
the guarantees of the accused in the pre-trial stage.

And because this stage is always subject to violation by the ruling
authority or any other political parties, therefore we see that international
law has in many cases been codified through international treaties to
guarantee the rights of the accused in the pre-trial stage, which is the
most dangerous stage because the accused will be subjected to torture,
repression, and blackmail in order to force him to make false statements.

In turn, too, we note that most state constitutions include this guarantee
for the accused at this stage, and the 2005 Iraqgi constitution has followed
this approach, and it contains many constitutional texts that provide
guarantees for the accused in the pre-trial stage ...

key words

Defendant's guarantees, pre-trial stage, right to privacy,
inviolability of the home.
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